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The March 2017 Preferred Client Newsletter will review Boat Slip ownership in Condominium (“Condo”), Single
Family Home (“SFH”) and Townhome (“TH”) properties. It appears to be a simple issue but not so the case. 
Who owns the land under the water and what rights does a homeowner have with regard to their Boat Slips?

Congress passed the Submerged Lands Act (“SLA”) that confirmed both state ownership of submerged lands and control
of the overlying waters, although it reserved significant power to the federal government. The SLA recognized and established
each state’s claim of title and ownership as well as management and administrative responsibility over submerged lands
beneath navigable waters within the respective state boundaries. In additional, the U.S. Supreme Court has characterized
the SLA as a transfer to the states of rights to “submerged lands and waters.” Congress’ goal in passing the SLA was to
decentralize management of coastal areas and foster greater local control to better meet the needs of the state and
boaters. Congress stated that because management of submerged lands is directly tied to local activities, “any conflict 
of interest arising from the use of the submerged lands should be and can best be solved by local authorities.” The SLA,
however, expressly reserved in the federal government the power to regulate these lands for the purposes of “commerce,
navigation, national defense, and international affairs.” 1

The State of Florida is therefore, with limited exceptions, the legal authority for the laws that dictate use of
submerged lands. The practical implications by property type are as follows:

Single Family Home
SFH owners, with rare exceptions, hold their Boat Slip “Fee Simple” under state law. The submerged land under
the Boat Slip can be owned by the State of Florida, too. Florida law generally provides for use of the submerged
lands for Boat Slips by homeowners. The Pinellas County Tax Assessor’s Office (“PCPAO”) is the first authority 
to be contacted to determine submerged land ownership.

Condo
Boat Slips are also owned Fee Simple or, in the case of newer associations, may be owned by the association
and, as limited common elements, are assigned for exclusive use of a specific Condo. Some associations have
both Fee Simple and association ownership. Associations and municipalities have processes to perfect ownership
or assignment. The Condo association is the first authority to be contacted to determine submerged land
ownership followed by the PCPAO. 

TH
Boat slips are treated in the same manner as Condos. The homeowners association is the first authority to be
contacted to determine submerged land ownership followed by the PCPAO. 

You need either an experienced REALTOR® or real estate attorney to navigate the process. It is important to
secure professional advice to protect your investment.

1Source: Boating, Waterways and the Rights Navigation in Florida, Fourth Edition, Conversation Clinic, University of Florida Levin College of Law, November 2015
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How Am I Doing?

Valued clients like you are very important to 

me. In fact, I build my business based mainly 

on referrals and repeat business. So if there’s 

anything more I can do for you as your 

REALTOR®, please let me know.

All the best!


